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1.1 The purpose of this policy 

This policy details GMPF’s approach to identifying, recording, monitoring, and reporting 
breaches of the law. Its purpose is to ensure that all GMPF officers and trustee members 
understand GMPF’s procedures and approach, to ensure GMPF meets the expectations and 
requirements of the Pensions Regulator. This policy will be reviewed annually. 

 
1.2 To whom it applies 

This policy applies to: 
• all GMPF officers 
• all GMPF statutory officers (Tameside MBC Head of Paid Service, Section 151 Officer, 

and Monitoring Officer) 
• all GMPF trustee members and advisors. 

 
1.3 Aims 

The main aims of this policy are to: 
• ensure all parties are clear on the procedures they must follow when a breach of the 

law arises 
• assist those individuals who have a legal responsibility to report certain breaches to 

the Pensions Regulator to do so. 

 
1.4 Why it is required and why it is important 

Pensions Act 2004 
An individual has a legal responsibility to report a matter to the Pensions Regulator as soon 
as reasonably practicable if they have reasonable cause to believe that: 

a. A legal duty relating to the administration of the scheme has not been or is not being 
complied with, and 

b. The failure to comply is likely to be of material significance to the Pensions Regulator. 

Section 70 of the Pensions Act 2004 (the Act) imposes this requirement on the following 
persons: 

• a trustee or scheme manager of an occupational, personal pension scheme or public 
service pension scheme (for GMPF the relevant scheme manager is Tameside MBC) 

• a member of the pension board of a public service pension scheme 
• a person who is otherwise involved in the administration of an occupational or personal 

pension scheme 
• the employer in relation to an occupational pension scheme 
• a professional adviser in relation to such a scheme 
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• a person who is otherwise involved in advising the trustees or managers of an 
occupational or personal pension scheme in relation to the scheme. 

The Act states that a person can be subject to a civil penalty if he or she fails to comply with 
this requirement without a reasonable excuse. The duty to report breaches under the Act 
overrides any other duties the individuals listed above may have. However, the duty to report 
does not override ‘legal privilege’. This means that communications between a professional 
legal adviser and their client, or a person representing their client, in connection with legal 
advice being given to the client, do not have to be disclosed. 

The Pensions Regulator’s General Code of Practice 
The Pensions Regulator provides practical guidance in relation to this legal requirement in its 
General Code of Practice, which covers the following areas: 

• implementing adequate procedures to consider and record breaches 
• judging whether a breach must be reported 
• submitting a report to The Pensions Regulator 
• whistleblowing protection and confidentiality. 

Tameside MBC Whistleblowing policy 
Tameside MBC’s policy on whistleblowing applies to everyone covered by this policy. This 
means a person can raise concerns through this procedure or similar procedures without fear 
of victimisation, subsequent discrimination, disadvantage, or dismissal. GMPF has created this 
policy to demonstrate its and Tameside MBC’s commitment to transparency and creating an 
environment and culture of trust where individuals can raise concerns and issues safely. 

Considering the Role of Other Regulators 
While this policy primarily addresses GMPF’s responsibility to report to the Pensions 
Regulator, it is important to remember that responsibilities to report breaches might be 
owed to other regulators or entities. For example, if GMPF were the subject of a cyber-
attack resulting in a significant data breach, this would need reporting to the Information 
Commissioners Office and the Pensions Regulator. Those that have a duty to report should 
view their responsibilities holistically and consider whether there are any other interested 
parties who should be notified. 

 
1.5 Approach and key principles 

GMPF has established an internal ‘Breaches of the Law Group’ to manage and oversee all 
work relating to these requirements. Therefore, on a practical basis, GMPF expects individuals 
to report or refer any matters in the first instance to this group (unless this will cause an issue 
in the case of a serious offence). The group will then provide support and assistance with 
following the procedure. 

GMPF expects individuals to refer relevant matters to the group even when the matter is not 
of material significance to the Pensions Regulator. This process will ensure the group can 
record and monitor all breaches effectively and enable it to spot recurring issues, trends, and 
learning opportunities. 
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1.6 The benefits it brings 

This policy will help to ensure that: 
• GMPF’s approach to dealing with breaches of the law is effective and robust 
• everyone is aware of their responsibilities 
• we can demonstrate our approach to external bodies if needed, including the Pensions 

Regulator. 
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2.1 Breaches of the Law Group 

The Breaches of the Law Group is the primary body for discharging the functions of the 
Scheme Manager (Tameside MBC) under this policy. The Scheme Manager has a duty to 
report breaches to the Pensions Regulator, as outlined in section 1.4. 

The Head of Pensions Administration is responsible for the work of this group, and for: 
• Ensuring the group meets each month to consider breaches of the law. 
• Ensuring all associated procedures are in place and all parties are following them. 
• Reviewing these procedures regularly and updating them as required. 
• Updating this policy document to reflect any changes made. 
• Issuing an annual reminder to all colleagues about this policy and their responsibilities. 
• Providing a report and associated information on breaches of the law each quarter to 

the GMPF Local Pensions Board. 
 

All members of the Breaches of the Law Group support the Head of Pensions Administration. 
The membership of this Group is: 

• Chief Executive of Pensions 
• Assistant Director for Pensions Administration 
• Head of Pensions Administration 
• Head of Pension Fund Accountancy 
• Strategic Lead for Employer Services 
• Section Manager for Employer Data 
• Section Manager for Employer Support 
• Funding and Business Development Manager 
• Pension Fund Accountant 
• Senior Accountancy Assistant 
• Other Administration Section or Team Managers (as required depending on the 

breaches referred to the group). 

 
2.2 Local Pensions Board 

Each member of the Local Pension Board has a duty to report breaches to the Pensions 
Regulator, as outlined in section 1.4. 

The Pensions Regulator expects the Local Pension Board to be satisfied that those officers 
reporting to it and to the Regulator are aware of their responsibilities and the legal 
requirements. The Local Board should also consider if it is satisfied that it and GMPF officers 
have received sufficient training to do this successfully. 

 
2. Responsibilities 
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2.3 Management Panel and Advisory Panel 

While the Management Panel and Advisory Panel do not have a statutory obligation to 
report, GMPF expects Panel members to be conversant with this policy and to be able to 
report a breach to the Pensions Regulator if required. 

 
2.4 All parties 

In all cases, the Pensions Regulator expects all parties to act consciously and honestly and 
to take account of expert or professional advice where appropriate. The Breaches of the 
Law Group will ensure all parties covered by this policy are aware of its contents and their 
responsibilities. GMPF stores a copy of this policy in the Policies and Procedures channel of 
the All in GMPF team. All parties will receive an annual reminder to re-read the policy and 
refresh their understanding of their role and responsibilities. 
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3.1 A four-step procedure 

There are four main steps to follow when dealing with breaches of the law. This four-stage 
procedure reflects the requirements set out by the Pensions Regulator. 

The intention is to ensure this process allows individuals to meet their legal obligations and 
avoids placing reliance on others to report. It should function as an early warning sign of 
possible bad practices and reduce risk. 

Appendix 1 contains a decision tree diagram to guide you through the process. 

 
3.2 Step 1 – Understanding the law and what is a breach 

You may need to refer to regulations and guidance when considering whether there has been 
a breach of the law. Some of the key provisions are: 

• Section 70 and 70(A) of the Pensions Act 2004 
• Employment Rights Act 1996 
• Occupational and Personal Pension Schemes (Disclosure of Information) Regulations 

2013 (Disclosure Regulations) 
• Public Service Pension Schemes Act 2013 
• Local Government Pension Scheme Regulations pre 2014 schemes and 2014 scheme 
• The Pensions Regulator’s General Code of Practice. 

The Breaches of the Law Group can provide guidance and help (provided that requesting this 
help will not result in alerting those responsible for any serious offence where the breach is 
about such an offence). 

 
3.3 Step 2 – Determining if a suspected breach is an actual breach 

You must have reasonable cause to believe that a breach of the relevant legal provision has 
occurred, not just a suspicion. Therefore, you should undertake further checks to confirm that 
a breach has occurred. 

If you do not know the facts or events, you should refer the matter to the Breaches of the Law 
Group or check with the Chief Executive of Pensions or other Management Team members 
who you believe can help. 

However, there are some instances where it would not be appropriate to make further checks, 
for example, if you have become aware of theft, suspected fraud, or another serious offence 
by a senior member of the team. And that by making further checks, there is a risk of either 

 
3. Breach procedures 
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alerting those involved or hampering the actions of the police or a regulatory authority. In 
these cases, you should contact the Regulator without delay. 

 
3.4 Step 3 – Determining if the breach is likely to be of material significance 

If you have reasonable cause to believe there has been a breach of the law, you must decide 
whether that breach is likely to be of material significance to the Regulator. To help you do 
this, GMPF has a Breaches Log Materiality Assessment Criteria document (see appendix 2) 
that will help you to consider, both separately and collectively: 

• The cause of the breach (what made it happen). 
• The effect of the breach (the consequence(s) of the breach). 
• The reaction to the breach. 
• The wider implications of the breach. 

The Breaches of the Law Group can assist you with determining whether you should report 
a breach and can help you to complete the breach reporting document. However, you are 
responsible for deciding what should be included in the report and for submitting the report 
to the Regulator. 

Some typical examples of common or material breaches of the law that could occur are 
outlined in appendix 3. 

 
3.5 Step 4 – Recording the breach, even if it is not reported 

The Breaches of the Law Group will maintain a log of all breaches identified. The breaches 
log may be relevant when deciding whether to report a breach to the Regulator (for example, 
it may reveal a systemic issue). Therefore, you should provide the following information to the 
Group so that it can record all identified breaches: 
• copies of reports submitted to the Regulator 
• copies of information relating to any other breach the individual has identified. 
 
GMPF has created a reporting form to capture all relevant information to enable the 
materiality of the breach of the law to be determined (see appendix 4). 

The core purpose of the breaches log is to record the action you have taken to resolve that 
breach and to document the controls that have been put in place to ensure the breach does 
not reoccur. 

 
3.6 Additional considerations for reporting payment failures 

Where employers do not pay pension contributions on time and where the payment 
failure is likely to be of material significance to the Pensions Regulator, there are additional 
requirements that you should be aware of: 

• Members should be notified of the payment failure within 30 days of reporting the 
breach to the Pensions Regulator. 

• When notifying members, governing bodies should provide payment information that 
will enable members to understand what has been paid to the scheme and by whom. 
Allowing members to address any payment problems with their employer. 
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3.7 Seeking assistance or further advice 

The Breaches of the Law Group and the Chief Executive of Pensions can provide advice and 
guidance. Where there are particularly complex cases, the Group can seek further 
professional advice or guidance, such as from a relevant national body or legal partner. 
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However, the Pensions Regulator expects you only to make immediate checks that are 
necessary when the breach is a serious offence, and you must avoid carrying out checks that 
might alert those implicated. 

 
3.8 Timescales for reporting 

The Pensions Act and The Pension Regulator require you to submit a report in writing as 
soon as reasonably practicable. In most cases, this should be within 10 working days of the 
breach being identified. 

Therefore, you should not wait for others to report or wait until you have gathered all the 
evidence that the Pensions Regulator may require before taking action. A delay in reporting 
may exacerbate or increase the consequences of the breach. The time taken to reach 
the judgements on ‘reasonable cause to believe’ and on ‘material significance’ should be 
consistent with the speed implied by ‘as soon as reasonably practicable’. In particular, the 
time you take should reflect the seriousness of the suspected breach. 

 
3.9 Reporting a breach to the Pensions Regulator 

You must submit a report in writing through the Pensions Regulator’s online system at https:// 
login.thepensionsregulator.gov.uk, or by post or email, and you should mark it urgent if 
appropriate. 

If necessary, you can call the Regulator first. You should ensure you receive an 
acknowledgement for any report you send to the Pensions Regulator. The Pensions 
Regulator will acknowledge receipt of all reports within five working days and may contact 
you to request further information. The Regulator will not usually inform you of any actions 
they take due to restrictions on the disclosure of information. 

As a minimum, when reporting you should provide: 
• full scheme name (Greater Manchester Pension Fund) 
• description of breach(es) 
• any relevant dates 
• your name, position, and contact details 
• your role in connection to the scheme 
• employer name or name of scheme manager (the latter is Tameside MBC). 

If possible, you should also indicate: 
• the reason you think the breach is of material significance to The Pensions Regulator 
• scheme address 
• scheme manager’s contact details 
• pension scheme registry number (PSR – 10011751) 
• whether you or someone else has reported the breach before. 

You should provide information or reports of further breaches if this may help the Pensions 
Regulator to exercise its functions. The Pensions Regulator may contact you to request more 
information. 
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3.10 Confidentiality 

If requested, the Pensions Regulator will do its best to protect the identity of an individual 
who has reported a breach and will not disclose information except where it required by law 
to do so. An employee may also have protection under the Employment Rights Act 1996 if 
they submit a report in good faith relating to their employer. 

 
3.11 Breaches log records 

The Head of Pensions Administration will present a report to the GMPF Local Pension 
Board each quarter setting out: 

• all breaches, including those reported to the Pensions Regulator and those not 
reported, with the associated dates 

• in relation to each breach, details of the action taken and the result of any action 
(where not confidential) 

• any future actions to prevent the situation from repeating 
• new breaches which have arisen since the previous meeting. 

The Local Pension Board as a group, or any individual of the Board, can decide to reach a 
different opinion to that of the Scheme Manager, and can report a breach to the Pensions 
Regulator where the Scheme Manager has decided not to. The Chair of the Board will 
highlight this to all members of the Board when considering the report. 
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GMPF and all its relevant stakeholders must be aware of their responsibilities regarding 
breaches of the law. GMPF has a procedure for identifying, recording, monitoring, and 
reporting breaches of the law, which is outlined in this policy. 

GMPF has a Breaches of the Law Group responsible for maintaining these procedures and 
ensuring all parties comply with the Pensions Act 2004 and the Pension Regulator’s Code of 
Practice. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Review date Reviewed by Amendments Version 
29 June 2026 Joanne Littlejohn Minor amendments to 

text in the policy. 
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Do you suspect a breach? 
Check the law and the facts. Consider if 

you need to ask questions and carry out 

further checks 

Is it likely to be of significance to 
TPR? 

Use the materiality assessment criteria 
to help you to determine if it is likely to 

be deemed material 

Has an actual breach occurred? 
Refer the matter to the Breaches Group 

or Director of Pensions for advice and 

undertake checks to determine if this is 

an actual breach 

Is this a serious offence? 
Would referring the matter to the 

Director or Breaches Group create a risk 

of alerting those involved or hamper an 

investigation? 

 
 

 

 

 

 

 

 

 

Yes 
 
 
 
 
 

 

No No 

 

 
Yes 

 

 

No Yes 
 
 
 
 
 
 
 
 

 
No, this is unlikely Yes, this is very likely 

 

 
Maybe, but not right now 

 
 

 

 
 

 
No need to 

record or report 
 

Close case 

 
No need to 

report to TPR but 
record details on 
the Breaches Log 

Record then close 
case 

No need to 
report to TPR at 
yet but record 
details on the 
Breaches Log 

and continue to 
monitor 

 
Record and 

monitor 

 
Report to TPR 

and record 
details on the 
Breaches Log 

 
Report, record and 

monitor 

 

 
Contact TPR 

straight away 

Await instruction 
from TPR 

Breaches of the Law Decision Tree  
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Checks and considerations when determining materiality and reporting 
breaches of the law to The Pension Regulator (TPR) 

 
 

TPR guidance 
 
See Assess whether to report a breach of the law for guidance on reporting breaches 
 
Concerning assessing materiality, TPR guidance states: 
 
‘When deciding whether a breach is likely to be of material significance to us, those under a 
duty to report should consider the cause, effect, reaction to and wider implications of the 
breach’ 

 
Cause 
The cause of breach needs to be determined. The breach is likely to be of material significance 
to TPR where it was caused by 
 

• Dishonesty 

• Poor governance or administration 

• Slow or inappropriate decision making practices 

• Acting (or failing to act) in deliberate contravention of the law 
 

When deciding whether a breach is of material significance, those responsible should consider 
other reported and unreported breaches of which they are aware. A breach will not normally 
be materially significant if it has arisen from an isolated incident or from an unusual or 
unpredictable combination of circumstances. However, it is also important to consider the 
other aspects of the breach such as the effect it has had or whether the isolated breach could 
be indicative of wider scheme issues 

 
Effect 
It is important that the effects of any breach are carefully considered. The following matters in 
particular should be considered likely to be of material significance to TPR. 
 

• Adequate internal controls not being established and operated 

• Accurate information about benefit and scheme administration not being provided to 
scheme members. 

• Appropriate records not being maintained, resulting in member benefits not being 
calculated correctly. 

• Any misappropriation of assets of the scheme 

• Ineffective governance and administration of the scheme 

 
Reaction 
Where prompt and effective action is taken to investigate and correct the breach and its 
causes, and where appropriate, affected parties notified, TPR will not normally consider this 
to be materially significant. 
 
A breach is likely to be of concern and material significance to TPR where a breach has been 
identified and those involved: 

https://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-detailed-guidance/communications-and-reporting-detailed-guidance/complying-with-the-duty-to-report-breaches-of-the-law
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• Fail to effectively engage and take prompt and effective action to remedy the breach 
and identify and tackle its cause 

• Are not pursuing corrective action to a proper conclusion 

• Fail to notify affected scheme members where it would have been appropriate to do so. 
 

Wider implications 
Any wider implications of the breach should be assessed to determine whether they are likely 
to be of material significance to TPR. A breach is likely to be of material significance where 
the reason for the breach makes it more likely that other breaches will occur in the future, for 
example, overall poor scheme administration. 
 

TPR “traffic light” framework 
 
TPR provides a “traffic light" system for categorising an identified breach 
 
Green – not caused by dishonesty, poor governance, or a deliberate contravention of law, its 
effect is not significant, there are no wider implications and there is a plan in place to rectify 
the situation. In such cases the breach would not be reported to TPR but would be recorded 
in GMPF’s breaches log 
 
Amber – does not fall easily into either green or red and requires further investigation in order 
to determine what action to take. Consideration of other recorded breaches and any mitigating 
actions may also be relevant in determining the appropriate course of action. The decision 
whether or not to report these breaches will require a balanced judgement on the cause, effect 
and any wider implications of the breach. 
 
Red – caused by dishonesty, poor governance, inappropriate decision making or a deliberate 
contravention of law. These breaches are deemed to have a significant impact, wider 
implications and with inadequate steps being taken to put matters right. These breaches must 
always be reported as they are of material significance to TPR. 
 
If it is unclear whether the breach or likely breach is significant, in the first instance full details 
should always be reported to the Strategic Lead, Employer Services to determine the 
appropriate course of action.  
 
It should be noted that failure to report a significant breach or likely breach could be deemed 
as a significant breach in itself. 
 
The Strategic Lead, Employer Services will use TPR “traffic light” framework as a means of 
identifying whether any breach is to be considered as materially significant and so reported to 
TPR. 
 

Contribution payments 
 
See Contributions to DB pension schemes for guidance on reporting payment failures 
 
Any failure of a scheme employer to pass over employer contributions that are 

considered to be of material significance must be reported to TPR immediately. 

 
When assessing materiality, TPR guidance states: 
 

https://www.thepensionsregulator.gov.uk/en/trustees/contributions-data-and-transfers/contributions
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‘A late payment is likely to be of material significance where it was caused by: 
  

• The employer not being willing or able to pay contributions 

• Possibly dishonesty or misuse of assets or contributions 

• Fraudulent evasion of the duty to pay contributions 

• The employer having inadequate procedures 

• An immediate risk to members’ benefits 

• Contributions having been outstanding for more than 90 days’ 
 

Checks and considerations 
 
The following list is not exclusive. It should be used as a starting point for considerations to be 
made when assessing materiality: 
 

• How the breach occurred 

• Whether it has been rectified 

• How quickly it has been rectified and whether there is reduced likelihood of the breach 
reoccurring again in the future 

• What the impact of the breach has been and whether it has had an adverse impact on 
others 

• What the reaction to the breach has been 

• If there have been complaints or requests for information and if they have been able to 
be provided 

• Whether steps have been taken to assist those affected 

• What percentage of members / assets / liabilities have been affected, relative to that 
employer / scheme membership / scheme assets as a whole 

• If internal or external audit sign off has been obtained or not 

• If employer compliance related, whether the employer has engaged and complied with 
escalation steps or not 

• If the breach has led to wider implications than just those related to the original breach 
or not 

• Whether there are sufficient risks or controls in place 

• If communication about the issue is / was sufficient and appropriate 
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Examples of breaches of the law 

The table below contains examples of breaches of the law that may occur and that the 

Breaches of the Law Group would need to assess, record, and potentially report as part of the 

breaches of the law procedure.  

This is not an exhaustive list. These breaches are just typical examples of common or material 

breaches that could occur and that the Group would need to assess and report following the 

procedure.  

Breach Comments 

Failure to pay pensions 
correctly and on time 

For example, if we failed to pay pensions on the payroll 
payment date this would be a breach of the law. The number of 
pensions not paid on time would be a consideration as part of 
the assessment of materiality. However, if we paid most or all 
pensions on a payroll late this would certainly be a breach that 
we would need to report to TPR. 
 

Failure to meet 
statutory deadlines 

For example, if we failed to issue annual benefit statements by 
the statutory deadline of 31 August this would be a breach of 
the law. The number of statements not issued would be a 
consideration as part of the assessment of materiality. However, 
if most or all were late, this would certainly be a breach that we 
would need to report to TPR. 

Failure to meet 
statutory requirements 

For example, if a member of the Local Pension Board had not 
undertaken any training for their role and was unable to 
demonstrate that they had the required knowledge to conduct 
their duties effectively, then the Board or Scheme Manager may 
consider this to be a breach of the law.  

Failure to collect 
contributions on time 

For example, a breach of the law by an employer would arise if 
it failed to pay to GMPF the contributions it had deducted from 
its employees or failed to do so promptly and in line with the 
requirements in the Pensions Administration Strategy. The 
Group may regard the breach to be material if the employer fails 
to rectify the matter in a timely way or fails to engage to resolve 
it.  

Failure to collect and 
record pay and 
contribution data on 
time 

For example, a breach of the law by an employer would arise if 
it failed to provide contributions and pay data for its employees 
each month and in line with the requirements in the Pensions 
Administration Strategy. The Group may regard the breach to 
be material if the employer fails to rectify the matter in a timely 
way or fails to engage to resolve it. 

Failure to address data 
errors 

For example, a breach would arise if reports highlighted a data 
error has occurred on member records. The Group may regard 
the breach to be material if we fail to rectify the matter in a 
timely way or if the error effects a considerable proportion of 
members records. 
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Form to report a suspected breach of the law 

 

Required information Answer 

Reporter name:  
 

Reporter position:   
 

Telephone contact:  
 

Email address:  
 

Date of suspected breach:  
 

Description of suspected breach 
and why you consider it to be a 
breach (please provide all relevant 
detail and attached any supporting 
documentation):  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Has the breach of law been 
reported to TPR (if so, please 
attach report): 
 

 

Signed:  
 

Date of submission:  
 

 

Please send this form to: 

Joanne Littlejohn 

Strategic Lead – Employer Services 

Greater Manchester Pension Fund  

 

Email: Joanne.Littlejohn@gmpf.org.uk 

Telephone: 0161 342 7067  

mailto:Joanne.Littlejohn@gmpf.org.uk
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